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Foreign residents with legal status in Spain

Las y los extranjeros con permiso de residencia legal en For-
eigners with a legal residence permit in Spain are entitled to 
healthcare because they are covered either directly—as a con-
tributor— or indirectly —as a beneficiary— by the Social Se-
curity system. Spanish Immigration Law, moreover, envisages 
that all people registered with the municipal council in Spain 
are entitled to healthcare under the same conditions as Span-
ish citizens (articles 12.1 of Spanish Immigration Law 4/2000) 
[For how to register with the council and apply for a health 
card, see InfoVIHtal 26: ‘Access to Healthcare in Spain’].

With the exception of emergency care, public healthcare is 
not always free because the free provision of healthcare serv-
ices both for foreigners with legal status, and for Spanish citi-
zens, depends on whether they are workers who contribute 
to the Social Security, or whether they are beneficiaries —their 
spouses or children, for example—, or whether they receive 
a benefit (unemployment, pension, etc.) of any kind, or have 
no economic resources. In this last instance, the entitlement 
to the provision of free healthcare enjoyed by Spaniards in 
Spanish territory who lack the necessary economic resources 
is extended to foreigners with legal status whose annual in-
come threshold is equal to or less than the minimum guaran-
teed wage (articles 14.1 and 14.3 of Spanish Immigration Law 
4/2000 and articles 1 and 2 of Royal Decree 1088/1989).

Foreigners with no legal status 

Foreign citizens in an irregular administrative situation in 
Spain who are registered with the municipality in which they 
habitually reside (registration with the municipal council is 
compulsory [article 16 of Spanish Local Administration Law]) 
and who lack sufficient economic resources, will likewise be 
entitled to free public healthcare with the same scope and 
content and under the same rules as those foreseen for Spanish 
citizens (article 12.1 of Spanish Immigration Law 4/2000 and 
articles 1 and 2 of Royal Decree 1088/1989).

To claim this benefit, the foreign person—previously regis-
tered with the municipal council— must go to the health cen-
tre assigned according to his or her registration certificate and 
request the health card and the respective form with which to 
demonstrate insufficient resources. A copy of his or her pass-
port, or a document providing proof of identity, a declaration 
that he or she is not included on any Social Security regime, 
and the certificate of registration with the municipal council 
(to register with the municipal council and apply for the health 
card, see InfoVIHtal 26: ‘Access to healthcare in Spain’) must 
also be submitted. According to current legislation, no appli-
cations for any other documentation may be made overseas 
by any administrative of health authority with a view to issuing 
the health card.

Foreign minors 

Foreign minors, regardless of their legal situation (whether 
or not they have legal status in Spain) or whether or not they 
are with their parents, are not required to provide any addi-
tional requisite (i.e. they need not be registered with the mu-
nicipal council) and are entitled to healthcare under the same 
conditions as Spanish citizens (article 12.3 of Spanish Immigra-
tion Law 4/2000).

Pregnant foreign women 

Pregnant foreign citizens, including those without 
authorisation to reside in Spain and without being registered 
with the municipal council, are entitled to public healthcare 
during pregnancy, birth and postpartum. Obviously, foreign 
women with legal status, either because they are entitled 
to healthcare as contributors to or beneficiaries of a Social 
Security regime, or because they lack sufficient economic 
resources, are entitled to healthcare under the same conditions 
as Spanish citizens (article 12.4 of Spanish Immigration Law 
4/2000).

The Spanish Constitution and the laws that enact it guarantee people who reside in Spain the 
right to healthcare, which is understood to be the series of public medical- and pharmaceutical-type 
benefits in primary, specialised, hospital and emergency care. The most vulnerable sectors of the 
foreign population are also protected by international agreements on health protection that are 
recognised by the Spanish government. This informative file features information on entitlement 
to public healthcare based on the legal situation of foreigners who reside in Spain and on the 
protection that Spanish and international legislation grants them.
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Asylum grantees, refugees or stateless foreigners 

Foreigners who have been granted asylum or are refugees 
or stateless by virtue of special protection status granted to 
them in Spanish law and in accordance with international 
Treaties and Conventions, are entitled to public healthcare 
under the same conditions as Spanish citizens regardless of 
whether or their entry into Spanish territory is legal or illegal or 
whether or not they are registered with the municipal council. 
Their rights include neither initial expulsion or extradition 
(while the application is being processed) and other essential 
rights such as entitlement to public healthcare and to work 
(articles 5 and 36 of the Asylum and Subsidiary Protection Law 
12/2009).

Healthcare in specific circumstances of health risk 

According to Spanish legislation (article 12.2 of Spanish 
Immigration Law 4/2000), foreigners are entitled to health 
protection in objective emergency situations and when faced 
with serious illnesses or accidents. Foreigners who neither 
have legal status nor are registered with the municipal council 
are therefore entitled to free public healthcare when they 
suffer from a serious illness or accident of any kind, regardless 
of their economic situation.

Key ideas 

l	 All foreigners, if registered with the municipal council, 
are entitled to healthcare under the same conditions as 
Spanish citizens.

l	 Current Spanish legislation recognises the right of foreig-
ners to public healthcare.

l	 The Spanish health authorities must guarantee effective 
implementation of this right.

l	 In the health card application, foreigners affiliated to the 
Social Security must submit the document that provides 
proof thereof and unaffiliated foreigners must complete 
the form that certifies that they lack sufficient economic 
resources.

l	 Treatment by the authorities and health services must 
always be equal for all Spanish nationals and foreigners, 
regardless of their nationality or administrative situation.

l	 The same documents must be requested from all people, 
in accordance with the law.

Source: Sagarra E, MéndEz E. The right of foreigners to 
health protection in Spain. Report produced by the legal 
team of the Asociación Salud y Familia (Health and Family 
Association). Barcelona. February 2010.


